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Mass. 304; Denny v. N. Y. Cent. R. R. Co., 13 Gray 481; Morrison v. Davis, 
20 Pa. St. 171; McClary v. Sioux City, etc., R. R. Co., 3 Neb. 44; Mich. 
Cent. R. R. Co. v. Burrows, 33 Mich. 6; Daniels v. Ballantine, 23 Ohio St. 
532; Extinguisher Co. v. Railroad, 137 N. C. 278. The cases supporting this 
view are decided upon the theory that delay in transportation is but the 
remote cause of the loss ; that it is not such as in the natural course of 
events might have been anticipated. Goods placed in a warehouse are ordi- 
narily secure, and it is not to be anticipated that because they are delayed 
there that they will be destroyed by fire. It has been said that to hold the 
carrier there must have been such a delay as to amount to a deviation. Scott 
et al. v. Baltimore, etc., Steamboat Co., supra. While the principal case is 
sustained by the weight of authority, a contrary ruling is endorsed in well 
reasoned cases. Michaels v. N. Y. Cent. R. R. Co.. 30 N. Y. 564; Read v. 
Spaulding, Id. 630; Condict v. Grand Trunk Ry. Co., 54 N. Y. 500; McGraw 
v. Baltimore, etc., R. R., 18 W. Va. 361 ; Michigan, etc., R. R. Co., v. Curtis, 
80 111. 324; Davis v. Wabash, etc., R. R., 89 Mo. 34; Ala. Gt. So. R. Co. v. 
Quarks & Couturie, 145 Ala. 436, 40 South. 120; Ala. Gt. So. R. Co. v. 
Elliott & Son (Ala.), 43 South. 738; Bibb Broom Com Co. v. Atchison, T. & 
S. P. Ry. Co., 94 Minn. 269; Wald v. Pittsburgh, etc., R. R. Co., 162 111. 545; 
Southern Exp. Co. v. Womack, 1 Heisk. (Tenn.) 256. A common carrier 
is bound to deliver goods within a reasonable time. Condict v. Grand Trunk 
Ry. Co., 54 N. Y. 500; Wilbert v. N. Y. & Erie Ry. Co., 12 N. Y. 245; 
though not an insurer as to time. Peet v. Ry. Co., 20 Wis. 624. Where 
the negligence of the carrier concurs with an excepted risk, and is one of 
the causes in a direct sequence producing the loss, the carrier is said to be 
liable. Parsons v. Hardy, 14 Wend. 215. Had the baggage, in the prin- 
cipal base, proceeded without negligent delay, it would not have been sub- 
jected to the fire. The Arabama court holds the carrier liable in such cases 
on the ground that its negligent delay continues to be an active cause. Ala. 
Gt. So. R. Co. v. Elliott & Son, supra. In these cases it is held to be 
a condition precedent to its exoneration that the carrier be free from fault, 
that negligence breaks the carrier's line of defense. Under this theory the 
carrier becomes an insurer, from the moment of delay, as to extraordinary 
as well as to ordinary causes. 

Constitutional Law — Impairing Obligation of Contract. — A city had 
given a street railway company the right to the use of the streets for fifty 
years, and the ordinance provided that the rate of fare was not to exceed 
five cents for each passenger carried. The city council later passed an ordi- 
nance seeking to compel the company to issue transfers, and the company 
applies for an injunction to restrain the execution of this ordinance. Held, 
that the original ordinance constituted a contract, which the later ordinance 
impaired, and the injunction should issue. Shreveport Traction Co. v. City 
of Shreveport et al. (1908), — La. — , 47 South. 40. 

The construction which the courts have placed upon the word contract 
as used in Art. 1, Sec. 10, of the Constitution, has furnished interesting cases. 
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By the great weight of authority a contract to be protected by this provision 
of the Constitution must be such a one as arises from an agreement between 
the parties. Morely v. Lake Shore R. R., 146 U. S. 162 ; Garrison v. City of 
N. Y., 21 Wall. 203 ; State of Louisiana v. Mayor of New Orleans, 109 
U. S. 285. The law impairing the contract must be a legislative act. King 
v. Phoenix Ins. Co., 195 Mo. 290; Lehigh Water Co. v. Easton, 121 U. S. 
388. Contracts based upon decisions of courts are not impaired by a 
reversal of such decisions. Ray v. Natural Gas Co., 138 Pa. St. 576, unless 
such decision gives effect to some legislative enactment or provision of the 
state constitution. Cent. Land Co. v. Laidlcy, 159 U. S. 103; New Orleans 
Water Works Co. v. Louisiana Co., 125 U. S. 1. That a franchise is a 
contract within the purview of this clause was settled by the Dartmouth 
College case, 4 Wheat. 518. The city in granting the franchise acts as agent 
or trustee of the state. State ex rel Atty. Gen. v. Madison St. Ry. Co., 
72 Wis. 612; Iron Mountain Ry. Co. v. City of Memphis, 96 Fed. 113. An 
ordinance when accepted is the contract of the parties. State ex rel 
v. Corrigan St. Ry. Co., 85 Mo. 263; City of Bingliatnton v. B. & P. D. 
Ry. Co., 61 Hun 479, and it cannot afterwards be impaired by acts on the 
part of either party. New Orleans Water Works Co. v. Rivers, 115 U. S. 
674; Walla Walla City v. Walla Walla Water Works Co., 172 U. S. I. 
If the ordinance, as in the present case, provides what the rate of fare shall 
be, that constitutes an essential part of the contract. Detroit v. Detroit 
Citizens' St. Ry. Co., 184 U. S. 368; City of Cleveland v. Cleveland St. Ry. 
Co., 194 U. S. 517. The power to regulate cannot be held to extend to the 
alteration of a contract as to the rate of fare to be charged. The United 
States Supreme Court, in a case exactly parallel to the one under discus- 
sion, held that the power to regulate refers merely to matters incident to 
construction. Detroit v. Detroit Citizens' Ry. Co., 184 U. S. 368. 

Constitutional Law — Police Power — Regulation of Liquor Traffic. — 
A city council passed an ordinance prohibiting any liquor dealer from employ- 
ing or harboring a female about his place of business, or permitting females 
to resort thereto for the purpose of drinking. Respondent was convicted 
under this ordinance. Held, that it was a valid exercise of the police power 
and no discrimination against the constitutional rights of females. People v. 
Case (1908), — Mich. — , 116 N. W. 558. 

This case was decided in accordance with the great weight of authority. 
Ex parte Hayes, 98 Cal. 555; Adams v. Cronin, 29 Col. 488; Bergman v. 
Cleveland, 39 Ohio St. 651 ; Mayor v. City of Hoboken, 57 Atl. 1092. 
The police power has never been exactly defined, but it aims to promote and 
secure the public health, safety and morals. Crowley v. Christensen, 137 
U. S. 86; H olden v. Hardy, 169 U. S. 366; Adams v. Cronin, 29 Col. 488. 
The dangers and evils of intoxicating liquor to the community are recog- 
nized by the courts, and the state may prohibit the manufacture of and 
traffic in it altogether, provided it does not interfere with interstate com- 
merce. Mulger v. Kansas, 123 U. S. 623. Since it may prohibit altogether, 



